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Misc. (SC) No. 2/2017 

O  R  D  E  R 

29-5-2017    

    This Misc (Succession) Case No. 2/2017 arises out of the petition filed 

by petitioner Smti Jyotsna Shill Sharma, wife of Lt. Binanda Shill Sharma, of village 

Gotlang Khonamukh, PO Kaliabhomora, under Tezpur P.S.  U/s. 372 of Indian 

Succession Act, 1925 praying for grant of Succession Certificate to the petitioner in 

respect of the debts and securities of deceased Gopal Shill Sarmah.  

 

   Petitioner’s case is as follows : 

 

       Petitioner Jyotsna Shill Sharma was the mother of deceased Gopal 

Shill Sarmah. Gopal Shill Sarmah died on 10-10-2015 in a road traffic accident on the 

NH-37(A), Tezpur.   

                      Deceased Gopal Shill Sarmah had left behind the following members 

of his family as legal heirs : 

   

Sl No.        Names               Relationship             Age    

1.  Smti Jyotsna Shill Sharma       mother                            60 years  

        (Petitioner)          

2. Sri Narayan Shill Sharma       brother      40 years 

3.  Sri Krishna Shill Sharma               brother               34 years   

4. Smti Anita Shill Sharma                sister     42 years 

5. Smti Sumita Shill Sharma       sister     37 years. 

6. Smti Dipti Shill Sharma        sister              31 years.                 

 

          The deceased Gopal Shill Sharma was a businessman by occupation.  

On 10-10-2015 at around 8:30 p.m. while he was coming home by riding his 

motor cycle bearing registration No.AS-12/C-8068  from Kaliabor, at Batamari, a 

Tata Indigo car bearing registration No.AS-12/H-1715  knocked his motor cycle as 

a result he died and his motor cycle also got damaged. 

  That the motor cycle bearing registration No.AS-12/C-8068  was 

covered by a policy of insurance bearing No.53070431140200010208 with New 

India Assurance Company Ltd., Tezpur Branch at the time of accident which 
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covers the personal accident (PA) for owner cum driver. The amount of claim the 

policy covers Rs.1,00,000.00 (Rupees one lakh) only.  The said policy had no 

nominee and hence the insurance company has sought for the succession 

certificate of appropriate court in connection with the amount of accident claim to 

release the same . 

   There is no legal impediment to the grant of succession certificate in 

the name of the petitioner with respect to the debts and securities as described in 

the schedule.  

           The petitioner, being the mother of the deceased and class I legal 

heir, is a fit and proper person to receive the debts and securities.  

  It is further stated in the petition that no other petition is filed in any 

court of law for grant of succession certificate in respect of the debts and 

securities as described in the schedule below.  

  

SCHEDULE 

 

An amount of Rs.1,00,000.00 (Rupees one lakh) only being the insurance 

claim covered as personal accident benefit for owner cum driver in respect of 

the deceased Gopal Shill Sharma which is receivable from New India 

Assurance Company Ltd., Tezpur Branch under the insurance Policy 

No.53070431140200010208   

   
          
  The petitioner has filed evidence on affidavit. She has also submitted 

the death certificate of deceased Gopal Shill Sarma(proved in original), post mortem 

report of Gopal Shill Sarmah(proved in original), registration certificate of vehicle 

bearing registration No.AS-12/C-8068 and driving licence of Gopal Shill 

Sarma(proved in original),  policy schedule cum certificate of insurance of motor 

cycle No.AS-12/C-8068(proved in original)  and Adhar card  (proved in original) 

which are proved as Ext.1,  Ext. 2, Ext.3, Ext.4 and Ext.5  respectively.    

 Respondent Sri Krishna Shill Sharma, Sri Narayan Shill Sharma, Smti 

Sumita Shill Sharma, Smti Dipti Shill Sharma and Smti Anita Shill Sharma have filed 

affidavit stating that the petitioner is their mother and they have no objection  in 

granting succession certificate in the name of their mother/petitioner.           
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    I have considered the contents of the petition and also perused the 

evidence led by the petitioner in affidavit as well as the no objection filed by the 

respondents. I find that the deceased Gopal Shill Sarmah has not left any WILL or 

LETTER OF ADMINISTRATION or PROBATE of any will in respect of Estate left by 

him as mentioned in the schedule.    

    On consideration of the materials and documents on record I find that 

the petitioner is entitled to get Succession Certificate as prayed for.     

    The petitioner Smti Jyotsna Shill Sharma is found to be the successor 

of Late Gopal Shill Sharma. Accordingly, the petition for grant of Succession 

Certificate in respect of the Estate / securities / debts etc. as mentioned in the 

schedule of the petition is here by granted.         

    Issue Succession Certificate in favour of the petitioner Smti Jyotsna 

Shill Sharma on payment of requisite court fee and on furnishing indemnity bond.   

    The Misc Case stands disposed of accordingly. 

 

 

 

                        ( D. Ullah ) 
    Additional District Judge, 

                            Sonitpur, Tezpur. 
 


